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1 )^ Responsive to communication(s) filed on 06 April 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20090428 



Application/Control Number: 10/743,082 
Art Unit: 2622 



Page 2 



DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eUgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on January 12, 2009, has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-13 have been considered but are moot in 
view of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 1-3, 5-9, 11, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Myojo (U.S. Patent Application Publication No. 2003/0122940) in view of Hisatomi (U.S. 
Patent Application Publication No. 2002/0154898), Hyodo (U.S. Patent Application Publication 
No. 2003/0098915), andParulski (U.S. Patent No. 5,440,401). 

Regarding claims 1, 5, and 7, Myojo discloses an image processing apparatus (digital 
camera ICQ) to capture an object and record a captured image (see paragraphs 49-51) 
comprising: 

a creation means (control circuit 105) for creating one composite image 
from an arrangement of a plurality of associated captured small images (an index 
image data file 502 is produced when more than one image is stored on memory 
card 120 and appears as shown in Figure 5C; see paragraphs 62-64), the 
associated captured small images being sequentially stored in the composite 
image (see figures 5C-5F); 

image file creation means (control circuit 105) for creating an image file 
(index image data file 502 in Figure 6) including a vertical size and a horizontal 
size (inherent) of each of the plurality of associated captured small images in the 
composite image (see Figure 5C and paragraphs 62-64); 

a display control means (display/switch control circuit 108) for controlling 
display of the composite image (on LCD 102; see paragraph 61); and 

an extraction means (control circuit 105) for extracting a specified small 
image fi-om the composite image whose display is controlled by the display 
control means (activating a replace button 404R in Figure 5D will remove — or 
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extract — an image currently in the index image data file and replace it with 
another; see paragraph 62) based on the vertical size and the horizontal size of the 
associated captured small images (since extracting and replacing images is 
performed, it is inherent that the system knows the horizontal and vertical sizes of 
the images in the index image data file; otherwise, this task could not be 
performed successfully). 
Myojo is silent with regard to including data describing a vertical size and a horizontal 
size of each of the images. 

Hisatomi discloses a device that combines a number of images into an index image to be 
used as a menu (see Figure 23), including: 

image file creation means (index image creation section 58 in Figure 15) 
for creating an image file (an index image; see paragraph 155) including data (a 
picture address table; see Figure 21 and paragraph 160) describing a vertical size 
and a horizontal size (X and Y dimensions; see paragraphs 161 and 168) of each 
of the plurality of associated captured small images in the composite image. 
As suggested in paragraph 188, an advantage of including a vertical size, a horizontal 
size, and other data with an index image is that an image can be selected and rapidly played back 
by a user. Additionally, including the size of each image would yield the predictable result of 
allowing the menu system to determine whether a user's click falls within the boundaries of a 
thumbnail image. For these reasons, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have Myojo 's system include the horizontal and vertical 
size of each image used in the composite image. 
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Myojo is silent with regard to the image file creation means creating an image file 
including manufacturer-specific information. 

Hyodo discloses an image capturing apparatus (see Figure 2) that adds incidental 
information 230, including manufacturer-specific information (metadata), to an image file it 
produces (see Figure 3 and paragraph 45). 

Combining the image processing apparatus disclosed by Myojo with the image 
processing system that includes manufacturer-specific information disclosed by Hyodo would 
have yielded the predictable result of creating an image file that includes more information. For 
this reason, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have Myojo's image processing apparatus include manufacturer-specific 
information in a created image file, as described by Hyodo. 

Myojo is silent with regard to the small images placed in an adjacent arrangement. 

Parulski discloses an imaging system that produces a composite image (the montage 
shown in Figure 7; see column 5, line 50, through column 6, line 5) such that small images are 
directly adjacent (see Figure 7). 

Combining the system disclosed by Myojo with the adjacent, composite image- 
generating system disclosed by Parulski would have yielded the predictable result of maximizing 
the number of images that can be displayed in a given area (since no space is wasted between 
images). For this reason, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have Myojo's system place the small images in an adjacent 
arrangement. 

Regarding claims 2 and 8, Myojo discloses: 
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a storage means (memory card 120) for storing the composite image 
created by the creation means (see paragraph 64). 
Regarding claims 3 and 9, Myojo discloses: 

a determination means for determining whether or not the specified small 
image is selected from the composite image whose display is controlled by the 
display control means, wherein, when the determination means determines that 
the specified small image is selected, the extraction means extracts data 
corresponding to the specified small image fi-om the composite image stored in 
the storage means (activating a replace button 404R in Figure 5D will remove — 
or extract — an image currently in the index image data file selected by an 
operator and replace it with another; see paragraph 62). 
Claim 6 can be treated like claim 1. Additionally, control circuit 105 executed a program 
stored in memory 105M (see paragraph 50). 
Regarding claim 11, Hyodo discloses: 

the image file creation unit (output unit 170) is configured to create the 
image file (see Figure 3) with manufacturer specific information including a name 
of the manufacturer (see paragraph 45). 
Regarding claim 12, Hyodo discloses: 

the image file creation unit (output unit 170) is configured to create the 
image file (see Figure 3) with manufacturer specific information including a 
device name of the manufacturer (the model is added to the incidental 
information; see paragraph 45). 
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5. Claims 4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Myojo in 
view of Hisatomi, Hyodo, Parulski, and Tamura (U.S. Patent Application Publication No. 
2002/0048455). 

Claims 4 and 10 can be treated like claims 1 and 7, respectively. While Myojo discloses 
that the index files can be printed (see paragraph 133), he is silent with regard to extracting a 
specific image for printing. 

Tamura discloses an electronic camera, including: 

a print instruction means (transmitted-receiver unit 40) for transmitting a 
small image extracted by the extraction means to an image print apparatus (220) 
and instructing to start printing (selected thumbnails from an index image are sent 
to the printer; see paragraph 219). 
Using the known technique of selecting desired images for printing from a screen on a 
digital camera would allow a user to conserve ink and paper, since only small reproductions of 
preferred images would be printed. For this reason, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have Myojo's system exfract 
images for printing, as described by Tamura. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Myojo in view of 
Hisatomi, Hyodo, Parulski, and Cohen (U.S. Patent Application Publication No. 2005/0240627). 

Claim 13 can be freated like claim 7. While Hyodo discloses that manufacturer-specific 
information (i.e., metadata) can be added to an image file, he is silent with regard to the 
information including an indication that the image file includes a plurality of images. 
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Cohen discloses an imaging system (see Figure 2) that produces a combined image file 
500 (see Figure 7) comprised of two or more images (see paragraphs 61-62). Combined image 
file 500, unlike single-image files 502 and 504, has metadata for each of the images, thus 
indicating that the file has a plurality of images. 

Combining an image processing apparatus that inserts manufacturer-specific information 
with an imaging system that indicates that a file has a plurality of images would have yielded the 
predictable result of providing more information about the resulting file's contents. For this 
reason, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have Hyodo's system include an indication that an image file includes a plurality of 
images, as described by Cohen. 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Whipkey, whose telephone number is (571) 272-7321 . The 
examiner can normally be reached Monday through Friday from 9:30 A.M. to 6 P.M. eastern 
daylight time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye, can be reached at (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason T. Whipkey/ 
Examiner, Art Unit 2622 



